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Defects & purchaser's rights

Part 2: Previously-owned homes:

By Connie

Raymundo

The previous ar-
ticle examined the
various rights, op-
tions and time li-
mits available

under the law to buyers of new-
build homes regarding any de-

fects found after completion of
the purchase.

However, does the law pro-
vide any rights to a buyer
should defects appear following
the purchase of a resale/pre-
viously-owned property? The
answer is yes, although the
rights, time limits and legal op-
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tions that would assist him do
vary considerably from those
available to new-build pur-
chasers.

To start with, the law re-
duces to only two categories the
range of defects that can be
legally pursued; "Important
Hidden Defects" and "Very Im-
portant Hidden Defects". The
"important" category has a time
limit of only 6 months from
when the house was bought, and
the time limit for the "very im-
portant" category is in line with
the new 5 years rule recently in-
troduced by Law 42/15 approved
on 7th October 2015.

Also, and as shown above,
note the inclusion of the word
'hidden' in each of the two cat-
egory designations: the law will
not protect the buyer of a pre-
viously-owned house if the de-
fects were visibly detectable be-
fore completion of the purchase.

Returning to the two cat-
egories of defects:
1. "Important Hidden De-
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fects": As stated above, the time
period for bringing a legal ac-
tion before the Court is a maxi-
mum of 6 months from the day
the house was purchased - and
this time limit may not be ex-
tended for any reason what-
soever. The law defines firstly
that any or all such defects
have to have been existing de-
fects affecting the house before
it was bought by the new owner
and secondly, that such defects
should not be perceptible to the
purchaser's eyes; ie they are
"hidden defects" and because of
this, cosmetic faults and/or im-
perfections are not legally
covered when speaking of sec-
ond hand homes. Finally, the
defect has to be "important" in a
way that if known beforehand,
the buyer would either not have
completed the purchase at all or
at the very least would have of-
fered a lower price.

2. "Very Important Hidden
Defects". This covers those de-
fects that are of such a serious
nature that they directly
threaten the stability or struc-
tural integrity of the building
fabric itself, or otherwise render

the house unsuitable for living
in. In this situation Court action
will be by means of the Breach
of Contract action, and the ap-
plicable time limit will be in ac-
cordance with the 5 years time
limit as set out in the new Law
42/15

So to summarise, purchasers
of previously-owned houses will
have two possible avenues for
seeking legal redress against
any defects found in the home
they have bought provided that
such defects were 'hidden' and
not known about before the pur-
chase, and can be classed either
as "important" or "very import-
ant".

Lawyers at Raymundo &
Hopman are specialised and
very experienced in such house
defects and breach-of-contract
actions, and will be pleased to
study any case and to produce a
preliminary legal report about a
purchaser's possibility of suc-
cess free of charge.
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